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Application No. 
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Appllcant(s) 

BOERNER ETAL 


Examiner 

Matthew J. Sked 


Art Unit 

2655 





- The MAILING DATE of this communication appears on the cover sheet with the correspondence address - 



amendment filed on 09 June 2005 under 37 CFR 1.312 has been considered, and has been: 
entered. 

entered as directed to matters of form not affecting the scope of the invention. 

disapproved because the amendment was filed after the payment of the issue fee. 

Any amendment filed after the date the issue fee is paid must be accompanied by a petition under 37 CFR 1.313(c)(1) 
and the required fee to withdraw the application from issue. 

disapproved. See explanation below. 

entered in part. See explanation below. 

The requirement to submit a substitute declaration is withdrawn in view of the evidence submitted by the applicant. 
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IN THE UNITED STATES PATENT AMD TRADEMARK OFFICE 

In re Patent implication of Boemer 

Serial No. : 09/676,296 Filed: September 28, 2000 

For: Emotive Index Corresponding To A Message 

Examine r : M.J. Sked Group Art Uni t : 2655 



RESPONSE TO NOTICE OF ALLOWABILITY - ITEM #5 

Commissioner for Patents 
P.O. Box 1450 

Alexandria, Virginia 22313-1450 
Sir: 

A Notice Of Allowability dated April 26, 2005 was included 
with the Notice Of Allowance And Feels) Due, which was dated May 
4, 2005. Item #5 of the Notice Of Allowability noted that a 
substitute declaration must be submitted. Page 2 - section 6 of 
the Notice Of Allowability states that the declaration filed 
January 12, 2001 was not signed by one of the inventors. Peer 
Boemer. 



I hereby Certify that this Correspondence is being deposited 
this date with the United States Postal Service as First Class Mail in an 
envelope addressed to: Commissioner for Patents, P.O. Box 14S0» 
Alexandria. Virginia 22313*1450. 

Alicia Falkenbach 

Name of person signing the certiftcation 

Signature Date 



Response To Notice Of Allowability - Item #s 
Pat. App. Serial No. 09/676,296 
Attorney Ref, No. 32156.0005 

Page 2 

Enclosed is a copy of the materials mailed on January 9, 
2001 and received by the USPTO on January 12, 2001. Two 
declarations were filed - one signed by inventor Frey and one 
signed by inventor Boerner. Also enclosed is a copy of the • 
postcard stamped by the USPTO and listing the two declarations. 
This post card is evidence that both declarations were received 
by the USPTO on January 12, 2001. 

The undersigned is not aware of an obligation to have all 
inventors sign the same copy of the declaration. It is . 
respectfully requested that the examiner identify that portion of 
the MPEP, CFR or USC which imposes such an obligation, or 
withdraw the requirement to submit a substitute declaration. 

The Examiner is invited to call the undersigned if any 
questions remain following review of this response. 

Respectfully submitted, 



R. Kent Roberts 
Attorney for Applicant 
Registration No. 40,786 

Date: June 3, 2005 Hodgson Russ LLP 

One MtT Plaza, Suite 2000 
Buffalo, NY 14203-2391 

Enclosures 

-copy of Jan. 9, 2 001 materials (9 pages) 
-copy of stamped post card (1 page) 
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I hereby Certify that tfus Correspondence is being 
deposited wids tbe United States Postal Service as 
First Class Mail in an covelope addressed to: 



Assistant Commissioiter for Patents. Washington, 
D.C. 20231 . on Januaiv 9. 2001 



Michelle M. Scordato 




IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



In re application of: Boemer, et al 
Serial No.: 09/676,296 
Filed: September 28, 2000 

For: Device and Method of Determining Emotive Index 
Corresponding to a Message 



Responsive to the Notice To File Missing Parts Of 
Nonprovisional Application dated November 9, 2000 (copy 
enclosed) , herewith is an executed Oath and Declaration from each 
of the inventors. Enclosed is payment of the $65 surcharge; If 
underpayment or overpayment has been made, please charge to 
Deposit Account No. 08-2442. 



One M&T Plaza, Suite 2000 
Buffalo, New York 14203-2391 
(716) 848-1510 
Date: January 9, 2001 

BFLODOCS:486771_l (ePLFOl) 



RESPONSE 



Assistant Commissioner for Patents 
Attention: Box Missing Parts 
Washington, D.C. 20231 



Sir: 



Respectfully sxibmitted, 



Hodgson Russ, ANDREWS, 
WOODS & GOODYEAR LLP 




The Patent and Trademark Office date stamp hereon 
will acknowledge receipt of: 



Fee Transmittal (1 page) 

Response Letter to the Assistant Commissioner for Patents (1 page) 
Copy of Notice to File Missing Parts of Nonprovisional Application (1 page) 
Tv^o (2) Declarations for Utility or Design Patent Application (3 pages each) 
Check in the Amount of $65 
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Re: Device and Method of Detennkung Emotive Index 
Corresponding to a Message 
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COMMlSSiONEH FOR FteTE^fTB 

Umrto Srms Pmtrr andDudemahk Oprce 

MfiieMiMCTOM. D.C. 202dl 

E 



APPLICATION NUMBER 



FILWO/RECEIPTDATE 



I 



FIRST NAMED APPLICANT 



ATTORNEy DOCKET NUMBER 



09/676,296 



09/28/2000 



Peer Boemer 



32156.0005 



RKent Roberts 

Hodgson Russ Andrews Woods & Goodyear LLP 
Suite 2000 
One M&T Plaza 
Buffalo, NY 14203-2391 



FORMALITIES LETTER 



•00000000005545477* 



Date Mailed: 11/09/2000 

NOTICE TO FILE MISSING PARTS OF NONPROVISIONAL APPLICATION 

FILED UNDER 37 CFR 1 .53(b) 
Filing Date Granted 

An application number and filing date have been accorded to this application. The item(s) indicated below, 
however, are missing. Applicant is given TWO.MONTHS from the date of this Notice within which to file all 
required items and pay any fees required below to avoid abandonment. Extensions of time may be obtained 
by filing a petition accompanied by the extension fee under the provisions of 37 CFR 1.136(a). 

• The oath or declaration is unsigned. 

• To avoid abandonment, a late filing fee or oath or declaration surcharge as set forth in 37 CFR 1.16(e) 
of $65 for a small entity in compliance with 37 CFR 1.27. must be submitted with the missing items 
identified in this letter. 



• The balance due by applicant Is $ 65. 



A copy of this notice MUST be returned with the reply. 




Customer Servic 

Initial Patent Exifnination Division (703) 308-1202 

. PART 2 - COPY TO BE RETURNED WITH RESPONSE 



file://C:\APPS\PreExam\correspondence\2_B.xml 



1 1/9/00 



P)«tse type a plus sign inside this box 



VTOmm (12/97) 



Appro ved.. use tfarvugh 09/30700, 0MB 065 1 -0032 



DECLARATION FOR UTIUTY OR 
DESIGN 
PATENT APPLICATIO 
(37 CFR 1.63) 



Declaration 
Submitted 
with Initial 
Filing 



OR 




DecL 

Submitted 
Filing (surcharge 
(37 CFR 1.16(e)) 
required) 



Attorney Docket Number 



First Named Inv^or 



32156,0005 



Boemer, et al 



COMPLETE IP KNOWN 



Application Number 



Filing Date 



Group An Unit 



Examiner Name 



09/676,296 



September 28» 2000 



As a below named inventor, I hereby declare Chat: 

My residence, post office address, and citizenship are as stated below next to my name. 

I believe I am the original, first and sole inventor (if only one name is listed below) or an original, first and joint inventor (if plural 
names are listed below) of the subject matter which is claimed and for which a patent is sought on the invention entided: 



Device and Method of Determining Emotive Index Corresponding to a Message 



the specification of which 
□ is attached hereto 
OR 

■ was filed on (MM/DD/YYYY) 
Application Number 



(Title of the Invention) 




as United States Application Number or PCT International 

(if applicable). 



and was amended on (MM/DD/YYYY) 



I hereby state dial I have reviewed and understand the contents of the above identified specification, including the claims, as amendo 
by any amendment specifically referred to above. 

I acknowledge the duty to disclose information which is material to patcntabUity as defined in 37 CFR 1.56. 



I hereby claun foreign priority benefits under 35 U.S.C. 119(a)-(d) or 365(b) of any foreign appUcation(s) for patent or mvcntor's 
certificate, or 365(a) of any PCT international application which designated at least one country other than the United States of 
America, listed below and have also identified below, by checking die box, any foreign application for patent or inventor's 



Prior Foreign Application 
(Numbers) 


Country 


Foreign Filing Date 
(MM/DD/YYYY) 


Priority 
Notdaimed 


Certified Copy Attached? 
YES NO 








□ 


□ □ 








□ 


□ □ 








□ 


□ □ 








□ 


□ □ 



Additional foreign appHcatjop numbers are listed on a supplemental priority data sheet PTO/SB/02B attached hereto. 



Application Niunber(s) 


Filing Date (MM/DD/YYYY) 








□ Additional provisional a^licatio) 
numbers are listed on a 
supplemental priority data sheet 
FTO/SB/02B attached hereto. 
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4- 



Pte^Lse type a plus sign inside this box 



PTO/SB/OJ (12/97) 



Approved '-.use through 09/30^00, 0MB 0631-0032 



DECLARATION - Utility or Design Patent Application 



I bcieljy claim dte benefit under 35 U.S.C. 120 of any United States Bpplication(s), or 363(c) of aiy PCX imenational application deslgoatiog the United States of 
America, listed below and, insofar as die aibjeci matter of each of dw claims of diis application is not disclosed in flic prior United States or PCT Imematmnal 
application in t te manner provided by dte first paragraph of 35 U.S.C. 1 12. 1 acknowledge the duty to disclose information which is material to patentability as 
defined in 37 CBt^*i^^b<£h became available between die filing date of die prior application and the national or PCT intemadonal filing date of diis application. 



LS. P&rent AniMcation or PCT Parent 




Parent Filing Date 
(MM/DDAYYYY) 



Parent Patent Number 
(if applicable) 



.S. or PCT imemational application numbers are listed on a supplemental priority data sheet FT0/SB/Q2B attached hereto. 



As a named inventor. I hereby appoint die following registered pmcanoner(s) to prosecute diis application and to transact all business in die Patent and Tiademarfc 
Office connected dicrewidi: 



□ Customer Number 

OR 

■ Registered practitioner's name/registntion number listed below 



Place Customer 
Number Bar Code 
Label Here 



Name 


Registration 
Number 


Name 


Registration 
Number 


Ran j ana Kadle 
Martin G. Linihan 
Kevin D. McCarthy 
David L. Principe 


40,041 
24,926 
35,278 
39,336 


R. Kent Roberts 
Michael P. Scalise 
Daniel C. Oliverio 
Edwin T. Bean, Jr, 


40,786 
34,920 
33,435 
16,639 



□Additional registeied practitionei<s) named on supplemental Registered Practitioner Information sheet PT0/SB/Q2C attached hereto 



Direct all correspondence to: □ Customer Number 

or Bar Code Label 



OR 



Correspondence address below 



Name 



R. Kent Roberts 



Address 



Hodgson. Russ, Andrews, Woods & Goodyear LLP 



Address 



One M&T Plaza, Suite 2000 



City 



Buffalo 



State 



New York 



ZIP 



14203-2391 



Country United States 



Telephone 



(716) 856-4000 



Fax 



(716) 849-0349 



I hertby declare diat all statements made herein of my own knowledge are true ax^ diat aU statements made on information aiKl belief are believed to be true; and 
further diat dtese statements were made widi die knowledge diat willful felse statements and die like so made are punishable by fine or invrisonment, or bodi, under 
18 U.S.C, 1001 and dat aich willful false statemems may jeopardize tt>e validity of die application or any patem issued thereon. 



□ A petition has been filed for this unsigned inventor 



Given Name (first and middle [if any]) 



Family Name or Surname 



Peer 



Boemer 



Inventor's 
SignatuTje 



Date 



Residence: City 



Valrico 



State 



Florida 



Country US 



Citizenship 



Post Office Address 



2313 Timbergrove Drive 



Post Office Address 



City 



Valrico 



State Rorida 



UP 



33594 



Country 



US 



I Additional inventors are being named on the 1 siyp^emental Additional Inventor(s) sheet(s) FrO/SB/Q2A attached hereto. 

[Page 2 of 3] 
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ADDITIONAL INVENTOR(S) 


DECLARATION 


Supplemental Sheet 


Page 3 of 3 



Name of Additional Joint Inventor, if anv: 1 




□ A petition has been filed for diis unsigned inventor 


Given Name (first and middle [if any]) 


Family Name or Surname 


James 


Frey 


Inyentor's 
Signature 












Date 




Residence: City 


Faiiport / 


1 Staj^ 


j^^ewYork 


Country 


US 


Citizenship 


as. 


Post Office Address 


53 Erie Drive C J 


Post OGGce Address 




City 


Faiiport 


State 


New York 


ZIP 


144S0 


Country 


US 


Name of Additional Jo 


rint Inventor, if anv: 1 




□ A petition has been filed for this unsigned inventor 


Given Name (first and middle [if any]) 


Family Name or Surname 






Inventor's 
Signature 




Date 




Residence: City 




State 




Country 




Citizeoship 




Post Office Address 




Post Office Address 




City 




State 




ZIP 




Country 




Name of Additional Jo 


int Inventon if anv: 1 




□ A petition has been filed for diis unsigned inventor 


Given Name (first and middle [if any]) 


Family Naixie or Surname 






Inventor's 
Signature 




Date 




Residence: City 




State 




Country 




Citizeosh^ 




Post Office Address 




Post Office Address 




City 




State 




1 


ZIP . 1 


■ 1 


Country 





aFLQI>OCS:445«8,| <91P%01) 



J.an 08 01 08:22a 




813-657-9673 



p. 2 



Ptose .ype . ri « rfa. inside Ite b« bU V/. .^ ^BA)' 

DECLARATION FOR ITrfelTY OR 
DESIGN 
PATENT APPLICATION 
(37 CFR 1.63) 



Declaration 
Submitted 
with Initial 
FOizig 



OR 



Oeclamion 
Submitted after Initial 
Filing (surcharge 
(37CFRl.ld(e)) 
reqinred) 



Attorney Docket Number 


32156.0005 


First Named Inventor 


BoeneTiCtal 


COMPLETE IF KNOWN 


Application Number 




Filing Date 


September 28, 2000 


GroQp Art Unit 




Examiner Name 





As a bdow named inventor, I hereby declare that; 

My naidcnce. post office address, and citizenship are as sta^ 

I believe I am the original, finrt and sole im^or (if only om^ 

KbeSSof the subject matter which is claimed and for whichapaten^ 



Device and Mcdiod of Deiennining &notive Index Corresponding to 



the spedfication of which 
□ is attached hereto 
OR 



(lUie of the btvention) 



was fUcd on ( MM/DDAYYYY) 
ApplicariOT Number ^ 



09^28/2000 



] as United States >^lica tion Number or PCT In ternational 

Qf applicable)* 



J axKl was amended on (MM/DD/YYVY) 



1 herein state that I have reviewed and understand the conte^ 
\fy ^ amnHf""^* ^Kcifically refened to above. 

I acknowledge the duty to disdose inforcMtion which is material to patentabiliy 



Prior Foreign Application 
(Numbers) 


Country 


Foreign Hling Date 
(MM/DD/YYYY) 


Priwity 
Not Claimed 


Certified Copy Attached? 
YES NO 








□ 


□ □ 








□ 


□ □ 








□ 


□ □ 








□ 


□ □ 



Additimal foreign application manbere are Uaed on a supplemental priority data sheet FTO/SBABB attached toao. 



I hereby claim die benefit under 3S U.S.C, 1 19(e) of any United States provisional application(8) listed below 



ApplkatiOD Nunber(8) 


FHIng Date (MM/DD/YYYY) 








□ Additional provisional qjplication 
numbers are listed on a 
8U{^lemcQtal piiuriQf datta sheet 
FT0ySB/Q2B attached hei^. 
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aan 08 01 08:23a 



P«»er Boerner 



p. 3 



DECLARATION - Utility or Design Patent Application 



1 htttbf dam ihe ' IIL^^^J^^ lUs jMaotion b CM dtacUaed to Ihe prior Omwl Swa or PCT bttnauaal 



U^. Parent Application or PCT Parent 
Number 



Parent Filing Date 
CMM/DD/VYYY) 



Parent Patent Number 



AsifBoedliiventor.Ibeitbyappoimto 
Office coonecxBd tbercwilb: 



Q Customer Number 



OR 



■ Rttistettd pfictitloner't name/icglttraooa numbar Usted botow 



Name 



Regisinuion 
Number 



Name 



HaetCtammtr 
N^ofiber Bar Oodi 
LabdHen 



Registration 
Number 



Ran j ana Kadle 
Martin G. Li'nihan 
Kevin D. McCarthy 
David L. Principe 



40,041 
24,926 
35,278 
39,336 



R. Kent Roberts 
Michael F, Scalise 
Daniel C. Oliver io 
Edwin T. Bean, Jr. 



40,786 
34,920 
33,435 
16,639 



Direct an correspondence to: □ Customer Number 

or Bar Code Label 



OR 



■ Comsposdence address below 



Name 



R.Kent Roberts 



Address 



Hodgson, Russ, Andrews, Woods & Goodyear LLP 



Address 



One M&T Plaza, Suite 2000 



City 



Buffalo 



State 



New York 



ZIP 



14203-2391 



Country 



United States 



Tel^ihinie 



(716)8564000 



Fax 



(716) 84»^9 



18 U.S.C. 1001 ftttlitet such wiimil fiOse rotemeinnayjcotawtolhe validly of die agpto^ 



1 Name or SOIC or rilSf inyemor; ^ 

Given Name (first and middle ^ajsd^s^ 


Fan^y Name or Surname 




Boerner 




Lmntor's 
Signature 




Date 


ollos/o 


Residence: City 


Vwico // 1 State | Florida 


|"Cou5try Jus 


Citizenship 




PostOfiBceAddbpess 


2313 Timbexgrave Drive 


Piost Office Address 




Ctty 


Valrico | Stale | Florida 


] ZIP 1 33594 


1 Coontry ' 


|us 


■ Additional inventors 


are beana named on ibe 1 siq>plemental Additional lnventor(s) 6beet(5) FTO/SB/02A attached hereto. 



Jan 08 01 08:23a Peer Boerner 



81^^-657-9679 



P-4 



nasi ^ • phu ftign imida this box 



mmmAOm Awnrre4fcr«*i«wJ>0W30«).OMB065l«n 



DECLARATION 



ADDITIONAL DWENTOR® 
Supplanental Sheet 
Page 3 of 3 



Caven Name {fati aod middle fif aayl) 


] A petidon has been fUed for tbis unsigned inventor 
Family Name or Surname 


James • 


Frey 






Inventor's 
Signature 




Date 




Residettce: Chy 


FainxHt 1 State 1 New York | Country | OS 


CHlzensbip 




Post Office Address 


53 Erie Drive - 


Post OfTice Address 




City 


Fairport | State | New York 1 23? | 14450 | Counter | US 


xr» — ^ AAAH\^nf\ Joint Invcnton If anxJ < 
Givea Name (first and middle fiPyD' • 


3 A petiticm has been filed for mis unsignea mvemor 
Family Name or Surname 




Inventor's 
Signature 

Rcsidaice: aty 

Post OfP ee Address 

PostOfOce Address 




State 



ZIP 



□ A petitioa has been filed for diis unsigned inventor 



Given Name (first and middle (if anyl) 



Fan^ Name or Surname 



Rerfdoice; City 
Post OfGoe Address 
Post Office Address 



+ 

BR0D0CS:44M^t (UTMt) 



